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THE CONVERSATION n Brisbane

Trading partners of the United
States are facing a fresh
period of uncertainty after a
US federal appeals court ruled
President Donald Trump’s
“reciprocal” tariffs were
illegal.

In a 7-4 majority, the judges
ruled Trump had exceeded
his power by invoking emer-
gency powers to impose
tariffs of “unlimited duration
on nearly all goods from
nearly every country in the
world”, upholding an earlier
court decision.

The ruling will throw into
disarray the strategies of
trading partners still in nego-
tiations with the US, who
may decide to wait and see
the outcome of the 
legal battle.

Although there are different
options available to challenge
the decision, Trump has made
it clear the next stop will be
the Supreme Court.

The US Court of Appeals for
the Federal Circuit said the
tariffs would remain in place
until October 14, to allow
time for further appeals.

The  power  to  tax  rests  with
Congress: The ruling tested
the limits of executive power
under the International
Emergency Economic Powers
Act (IEEPA) from 1977. Trump
is the first president to use this
act to impose tariffs, setting
the stage for a test of execu-
tive power. At least
for now, it is a test the admin-
istration appears to have

failed. The judges rejected
Trump’s interpretation, which
they said would place no
limit on the president to raise
revenue without any authori-
sation from Congress.

Citing Article 1, section 8, of
the US Constitution, the
majority judgement unequiv-
ocally stated that “tariffs are
a tax” and the power to tax
under the Constitution rests
with Congress.

In upholding an earlier
decision by the Court of
International Trade, the
appeals court majority noted:
“if the President can declare
an emergency to cut the
deficit by raising taxes in
whatever way he wishes, not
much remains of

Congressional authority 
over taxation.”

The tariffs are still in place
There were two important

outcomes from this latest
decision. First, the “libera-
tion day” tariffs are (current-
ly) deemed illegal. Second,
these “illegal” tariffs will
temporarily stay in place to
allow for the appeal
options to be explored.

Revenue will continue to
be collected under the
executive orders in ques-
tion. Should the tariffs be
deemed illegal on appeal,
that revenue may need to
be returned.

This ruling does not
apply to all tariffs. It doesn’t
cover specific sector tariffs

such as those on aluminium
and steel. However, other
tariffs imposed during the
first Trump presidency have
already been ruled illegal
under World Trade
Organisation rules and are
currently the subject of appeal
under the multilateral dispute
settlement system.

The latest ruling would not
reverse the decision to
suspend the de minimis
exception that caused global
postage chaos. However, if
the ruling is upheld, the rate
of tariffs on low-value goods
would revert back to pre-
”liberation day” percentages.
In many instances, this would
mean back to zero.

What  about  the  deals?
Trading partners initially

responded with panic to the
unveiling of Trump’s chaotic
tariff agenda in April. There
was a rush to meet with the
president and make so-called
deals.  So what should 
governments of trading part-
ners do now? The most logical
response might be to wait out

the US legal process, because
there may be no point in
making deals if the tariffs are
upheld to be illegal.

Unfortunately, this means
continued uncertainty for
business. On one hand, the
courts may determine the
tariffs are unlawful and must
therefore be revoked. But
Congress could subsequent-
ly move to reimpose tariffs
with fresh legislation, or
Trump could try other legal
avenues.

The  Constitution  vs  loyalty
to  Trump: If the administra-
tion does decide to appeal to
the Supreme Court, the
important test will not neces-
sarily be about tariffs but
whether the US Constitution
will continue to support the
separation of powers.

The appeals court decision
argues the IEEPA does not
support the introduction of
tariffs of the magnitude of the
“liberation day” tariffs. What
the IEEPA does allow is for the
president to “regulate […]
importation”. 

Trump’s tariffs headed to US Supreme Court

ASSOCIATED PRESS 
n Caracas (Venezuela)

Venezuelan President
Nicolás Maduro on Monday
said he “would constitu-
tionally declare a republic in
arms” if the South American
country were attacked by
forces that the United States
government has deployed
to the Caribbean. 

His comments during a
news conference come as
the US Government this
week is set to boost its mar-
itime force in the waters off
Venezuela to combat
threats from Latin American
drug cartels. The US has not
signalled any planned land
incursion by the thousands
of personnel  being
deployed. Still, Maduro’s
government has responded
by deploying troops along
its coast and border with
neighbouring Colombia, as
well  as by urging

Venezuelans to enlist in a
civilian militia.

“In the face of  this
maximum military pressure,
we have declared maximum
preparedness for  the
defence of Venezuela,”
Maduro said of the deploy-
ment, which he charac-
terised as “an extravagant,
unjustifiable, immoral and
absolutely criminal and

bloody threat.”
The US Navy now has two

Aegis guided-missi le
destroyers — the USS
Gravely and the USS Jason
Dunham — in the Caribbean,
as well as the destroyer USS
Sampson and the cruiser
USS Lake Erie in the waters
off Latin America. That mil-
itary presence is set to
expand. 

Maduro vows to declare ‘republic
in arms’ if US attacks Venezuela

PRESS TRUST OF INDIA 
n Peshawar

At least five terrorists were
killed on Tuesday after they
attacked the headquarters
of a paramilitary force in
Pakistan’s restive Khyber
Pakhtunkhwa province,
according to officials.

S ix  pol icemen were
injured in subsequent gun-
fights with the terrorists. 

The militants stormed
the Federal Constabulary
(FC) Lines in the Bannu dis-
tr ict  bordering north
Waziristan and Afghanistan
after a suicide bomber
rammed an explosives-
laden car near its main
gate, District Police Officer
(DPO) Saleem Abbas Kalachi
said.

One of the terrorists was
killed by security force per-
sonnel in a gunfight.

In subsequent clashes,
four more militants were
killed in joint operations by
the police, paramilitary,
and other security person-
nel.

During the exchange of
fire, a Station House Officer
(SHO) from the Cantonment
Police Station was critical-

ly injured, while five other
pol icemen sustained
injuries. Deputy Inspector
General of Police (DIG)
Bannu Sajjad Khan visited
those injured at the District
Headquarters Hospital.

DPO Kalachi,  who is
supervising the operation,
told the media that no act
of terrorism will be tolerat-
ed in Bannu, declaring:
“Terrorists can never be
called Muslims.” 

Separately, two police-
men were killed when ter-
rorists opened fire on them
in the province’s Lakki
Marwat district, police said. 

The area was cordoned
off by the police, who
launched a  massive

combing operation to
apprehend the terrorists. 

Pakistan has seen a surge
in terrorism since the
Tehreek-e-Taliban Pakistan
(TTP) ended its ceasefire
deal with the government
in November 2022, vowing
to increase attacks.

According to  data
released by the Islamabad-
based think tank Pakistan
Institute for Conflict and
Security Studies (PICSS), the
country  witnessed an
alarming spike in militant
violence in August this year,
registering a 74 per cent
increase in militant attacks
compared to July, becom-
ing the “deadliest month in
over a decade”. 

Venezuelan President Nicolás Maduro

Five militants killed in Pakistan

ASSOCIATED PRESS 
n Luxembourg

NATO is working to
thwart Russian jamming
of civilian flights, said
the alliance’s chief on
Tuesday, two days after a
jet carrying European
Commission President
Ursula von der Leyen lost
its ability to use GPS nav-
igation midair in
Bulgarian airspace.

The plane landed safely
on Sunday, but Bulgarian
authorities said they sus-
pected Russia was
behind the interference.

“It is taken very serious-
ly,” said NATO Secretary-
General Mark Rutte
during a news confer-
ence in Luxembourg with
the duchy’s prime minis-
ter and defence minister.
“I can assure you that we
are working day and
night to counter this, to
prevent it, and to make
sure that they will not do
it again.” He did not elab-
orate.

Neither Russia nor von
der Leyen has comment-
ed publicly on the inci-
dent. The EU and NATO
are separate entities with
different sets of member
countries, but Europe’s
security is a vital issue for
both.

Rutte said the jamming
was part of a complex
campaign by Russia of
“hybrid threats” like
cutting of undersea
cables in the Baltic Sea, a
plot to assassinate a
German industrialist, and
a cyberattack on the
National Heath Service in
the United Kingdom. 

“I have always hated
the words hybrid
because it sounds so
cuddly, but hybrid is
exactly this jamming of
commercial airplanes,
with potentially disas-
trous effects,” he said. 

The Associated Press
has plotted almost 80
incidents on a map track-
ing a campaign of disrup-
tion across Europe
blamed on Russia, which
the head of Britain’s
foreign intelligence
service has described as
“staggeringly reckless.”
Since Moscow’s full-scale
invasion of Ukraine in
2022, Western officials
have accused Russia and
its proxies of staging
dozens of attacks and
other incidents, ranging
from vandalism to arson
and attempted assassina-
tion.

The interference from
Russia includes jamming
and spoofing. Jamming

means a strong radio
signal overwhelms com-
munications, whereas
spoofing misleads a
receiver into thinking it is
in a different location or
in a past or future time
period.

“The threat from the
Russians is increasing
every day. Let’s not be
naive about it: this might
also involve one day
Luxembourg, it might
come to the
Netherlands,” Rutte said.
“With the latest Russian
missile technology for
example, the difference
now between Lithuania
on the front line and
Luxembourg, The Hague
or Madrid is five to 10
minutes. That’s the time
it takes this missile to
reach these parts of
Europe.” 

The whole continent
was under “direct threat
from the Russians,” he
warned. “We are all on
the eastern flank now,
whether you live in
London or Tallinn.”

Bulgaria will not inves-
tigate the jamming of
von der Leyen’s plane
because “such things
happen every day,”
Bulgarian Prime Minister
Rosen Zhelyazkov said
Tuesday. 

NATO says it is working to thwart
Russian jamming of civilian flights
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